THE STATE SCHOOL AID ACT OF 1979 (EXCERPT)
Act 94 of 1979

ARTICLE 10

388.1701 Eligibility to receive state aid; filing certified and sworn copy of enroliment; failure
to file; withholding state aid; falsification; minimum hours of pupil instruction; forfeiture;
certification; strikes or teachers' conferences; rules; hours not counted as pupil
instruction; alternative scheduling program; certification of planned number of hours of
pupil instruction; conditions requiring forfeiture; waiver for alternative education program;
counting qualifying professional development as pupil instruction.

Sec. 101. (1) To be €ligible to receive state aid under this act, not later than the fifth Wednesday after the
pupil membership count day and not later than the fifth Wednesday after the supplemental count day, each
district superintendent through the secretary of the district's board shal file with the intermediate
superintendent a certified and sworn copy of the number of pupils enrolled and in regular daily attendance in
the district as of the pupil membership count day and as of the supplemental count day, as applicable, for the
current school year. In addition, a district maintaining school during the entire year, as provided under section
1561 of the revised school code, MCL 380.1561, shall file with the intermediate superintendent a certified and
sworn copy of the number of pupils enrolled and in regular daily attendance in the district for the current
school year pursuant to rules promulgated by the superintendent. Not later than the seventh Wednesday after
the pupil membership count day and not later than the seventh Wednesday after the supplemental count day,
the intermediate district shall transmit to the center revised data, as applicable, for each of its constituent
digtricts. If adistrict fails to file the sworn and certified copy with the intermediate superintendent in atimely
manner, as required under this subsection, the intermediate district shall notify the department and state aid
due to be distributed under this act shall be withheld from the defaulting district immediately, beginning with
the next payment after the failure and continuing with each payment until the district complies with this
subsection. If an intermediate district fails to transmit the data in its possession in a timely and accurate
manner to the center, as required under this subsection, state aid due to be distributed under this act shall be
withheld from the defaulting intermediate district immediately, beginning with the next payment after the
failure and continuing with each payment until the intermediate district complies with this subsection. If a
district or intermediate district does not comply with this subsection by the end of the fiscal year, the district
or intermediate district forfeits the amount withheld. A person who willfully falsifies a figure or statement in
the certified and sworn copy of enrollment shall be punished in the manner prescribed by section 161.

(2) To be dligible to receive state aid under this act, not later than the twenty-fourth Wednesday after the
pupil membership count day and not later than the twenty-fourth Wednesday after the supplemental count
day, an intermediate district shall submit to the center, in a form and manner prescribed by the center, the
audited enrollment and attendance data for the pupils of its constituent districts and of the intermediate
district. If an intermediate district fails to transmit the audited data as required under this subsection, state aid
due to be distributed under this act shall be withheld from the defaulting intermediate district immediately,
beginning with the next payment after the failure and continuing with each payment until the intermediate
district complies with this subsection. If an intermediate district does not comply with this subsection by the
end of the fiscal year, the intermediate district forfeits the amount withheld.

(3) All of the following apply to the provision of pupil instruction:

(a) Except as otherwise provided in this section, each district shall provide at least 1,098 hours of pupil
instruction. Except as otherwise provided in this act, a district failing to comply with the required minimum
hours of pupil instruction under this subsection shall forfeit from its total state aid allocation an amount
determined by applying a ratio of the number of hours the district was in noncompliance in relation to the
required minimum number of hours under this subsection. Not later than August 1, the board of each district
shall certify to the department the number of hours of pupil instruction in the previous school year. If the
district did not provide at least the required minimum number of hours of pupil instruction under this
subsection, the deduction of state aid shall be made in the following fiscal year from the first payment of state
school aid. A district is not subject to forfeiture of funds under this subsection for a fiscal year in which a
forfeiture was already imposed under subsection (6). Hours lost because of strikes or teachers' conferences
shall not be counted as days or hours of pupil instruction.

(b) Except as otherwise provided in subdivision (c), a district not having at least 75% of the district's
membership in attendance on any day of pupil instruction shall receive state aid in that proportion of 1/180
that the actual percent of attendance bears to the specified percentage.

(c) Beginning in 2005-2006, at the request of a district that operates a department-approved alternative
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education program and that does not provide instruction for pupilsin all of grades K to 12, the superintendent
shall grant awaiver for aperiod of 3 school years from the requirements of subdivision (b) in order to conduct
a pilot study. The waiver shal indicate that an eligible district is subject to the proration provisions of
subdivision (b) only if the district does not have at least 50% of the district’s membership in attendance on
any day of pupil instruction. Not later than 2008-2009, the department shall report on the impact of this
waiver on the academic achievement of pupils in these districts to the state budget director and the senate and
house appropriations subcommittees on state school aid. In order to be eligible for this waiver, a district must
maintain records to substantiate its compliance with the following requirements during the pilot study:

(i) Thedistrict offers the minimum hours of pupil instruction as required under this section.

(i) For each enrolled pupil, the district uses appropriate academic assessments to develop an individual
education plan that leads to a high school diploma.

(iii) The district tests each pupil to determine academic progress at regular intervals and records the results
of thosetestsin that pupil’sindividual education plan.

(d) The superintendent shall promulgate rules for the implementation of this subsection.

(4) Except as otherwise provided in this subsection, the first 30 hours for which pupil instruction is not
provided because of conditions not within the control of school authorities, such as severe storms, fires,
epidemics, utility power unavailability, water or sewer failure, or health conditions as defined by the city,
county, or state health authorities, shall be counted as hours of pupil instruction. Beginning in 2003-2004,
with the approval of the superintendent of public instruction, the department shall count as hours of pupil
instruction for a fiscal year not more than 30 additional hours for which pupil instruction is not provided in a
district after April 1 of the applicable school year due to unusual and extenuating occurrences resulting from
conditions not within the control of school authorities such as those conditions described in this subsection.
Subsequent such hours shall not be counted as hours of pupil instruction.

(5) A district shall not forfeit part of its state aid appropriation because it adopts or has in existence an
alternative scheduling program for pupils in kindergarten if the program provides at least the number of hours
required under subsection (3) for a full-time equated membership for a pupil in kindergarten as provided
under section 6(4).

(6) Not later than April 15 of each fiscal year, the board of each district shall certify to the department the
planned number of hours of pupil instruction in the district for the school year ending in the fiscal year. In
addition to any other penalty or forfeiture under this section, if at any time the department determinesthat 1 or
more of the following has occurred in a district, the district shall forfeit in the current fiscal year beginning in
the next payment to be calculated by the department a proportion of the funds due to the district under this act
that is equal to the proportion below the required minimum number of hours of pupil instruction under
subsection (3), as specified in the following:

(a) The district fails to operate its schools for at least the required minimum number of hours of pupil
instruction under subsection (3) in a school year, including hours counted under subsection (4).

(b) The board of the district takes formal action not to operate its schools for at least the required minimum
number of hours of pupil instruction under subsection (3) in a school year, including hours counted under
subsection (4).

(7) In providing the minimum number of hours of pupil instruction required under subsection (3), a district
shall use the following guidelines, and a district shall maintain records to substantiate its compliance with the
following guidelines:

(a) Except as otherwise provided in this subsection, a pupil must be scheduled for at least the required
minimum number of hours of instruction, excluding study halls, or at least the sum of 90 hours plus the
required minimum number of hours of instruction, including up to 2 study halls.

(b) The time a pupil is assigned to any tutorial activity in a block schedule may be considered instructional
time, unless that time is determined in an audit to be a study hall period.

(c) Except as otherwise provided in this subdivision, a pupil in grades 9 to 12 for whom areduced schedule
is determined to be in the individual pupil's best educational interest must be scheduled for a number of hours
equal to at least 80% of the required minimum number of hours of pupil instruction to be considered a
full-time equivalent pupil. A pupil in grades 9 to 12 who is scheduled in a 4-block schedule may receive a
reduced schedule under this subsection if the pupil is scheduled for a number of hours equal to at least 75% of
the required minimum number of hours of pupil instruction to be considered a full-time equivaent pupil.

(d) If apupil in grades 9 to 12 who is enrolled in a cooperative education program or a special education
pupil cannot receive the required minimum number of hours of pupil instruction solely because of travel time
between instructional sites during the school day, that travel time, up to a maximum of 3 hours per school
week, shall be considered to be pupil instruction time for the purpose of determining whether the pupil is
receiving the required minimum number of hours of pupil instruction. However, if a district demonstrates to
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the satisfaction of the department that the travel time limitation under this subdivision would create undue
costs or hardship to the district, the department may consider more travel time to be pupil instruction time for
this purpose.

(e) In grades 7 through 12, instructional time that is part of a junior reserve officer training corps (JROTC)
program shall be considered to be pupil instruction time regardless of whether the instructor is a certificated
teacher if all of the following are met:

(i) The instructor has met al of the requirements established by the United States department of defense
and the applicable branch of the armed services for serving as an instructor in the junior reserve officer
training corps program.

(if) The board of the district or intermediate district employing or assigning the instructor complies with
the requirements of sections 1230 and 1230a of the revised school code, MCL 380.1230 and 380.1230a, with
respect to the instructor to the same extent as if employing the instructor as aregular classroom teacher.

(8) The department shall apply the guidelines under subsection (7) in calculating the full-time equivaency
of pupils.

(9) Upon application by the district for a particular fiscal year, the superintendent may waive for a district
the minimum number of hours of pupil instruction requirement of subsection (3) for a department-approved
aternative education program. If a district applies for and receives a waiver under this subsection and
complies with the terms of the waiver, for the fiscal year covered by the waiver the district is not subject to
forfeiture under this section for the specific program covered by the waiver. If the district does not comply
with the terms of the waiver, the amount of the forfeiture shall be calculated based upon a comparison of the
number of hours of pupil instruction actually provided to the minimum number of hours of pupil instruction
required under subsection (3).

(20) A district may count up to 38 hours of qualifying professional development for teachers, including the
5 hours of online professional development provided by the Michigan virtual university under section 98, as
hours of pupil instruction. However, if a collective bargaining agreement that provides more than 38 but not
more than 51 hours of professional development for teachersis in effect for employees of a district as of the
effective date of the 2006 amendatory act that amended this subsection, then until the fiscal year that begins
after the expiration of that collective bargaining agreement a district may count up to 51 hours of qualifying
professional development for teachers, including the 5 hours of online professional development provided by
the Michigan virtual university under section 98, as hours of pupil instruction. A district that elects to use this
exception shall notify the department of its election. As used in this subsection, "qualifying professiona
development" means professional development that isfocused on 1 or more of the following:

(a) Achieving or improving adequate yearly progress as defined under the no child left behind act of 2001,
Public Law 107-110.

(b) Achieving accreditation or improving a school's accreditation status under section 1280 of the revised
school code, MCL 380.1280.

(c) Achieving highly qualified teacher status as defined under the no child left behind act of 2001, Public
Law 107-110.

(d) Maintaining teacher certification.

History: 1979, Act 94, Eff. Oct. 1, 1979;00 Am. 1983, Act 169, Eff. Oct. 1, 1983;0 Am. 1984, Act 239, Eff. Oct. 1, 1984;00 Am.
1985, Act 110, Eff. Oct. 1, 1985;01 Am. 1986, Act 212, Eff. Oct. 1, 1986;00 Am. 1986, Act 298, Imd. Eff. Dec. 22, 1986;11 Am. 1989,
Act 197, Eff. Oct. 1, 1989;0 Am. 1990, Act 207, Eff. Oct. 1, 1990;0 Am. 1991, Act 118, Imd. Eff. Oct. 11, 1991;0 Am. 1992, Act 142,
Imd. Eff. July 15, 1992;01 Am. 1992, Act 148, Eff. Oct. 1, 1992;01 Am. 1993, Act 175, Eff. Oct. 1, 1993;01 Am. 1993, Act 336, Eff. Oct.
1, 1994;00 Am. 1994, Act 283, Eff. Oct. 1, 1994;00 Am. 1995, Act 130, Imd. Eff. June 30, 1995;0 Am. 1996, Act 180, Imd. EFff. Apr. 19,
1996;00 Am. 1996, Act 300, Eff. Oct. 1, 1996;01 Am. 1997, Act 93, Eff. Oct. 1, 1997,00 Am. 1997, Act 142, Imd. Eff. Nov. 19, 199701
Am. 1998, Act 339, Imd. Eff. Oct. 13, 1998;0 Am. 1999, Act 119, Imd. Eff. July 20, 1999;0 Am. 2000, Act 297, Imd. Eff. July 26, 2000
;0 Am. 2002, Act 191, Imd. Eff. Apr. 26, 2002;0 Am. 2002, Act 476, Imd. Eff. June 27, 2002;00 Am. 2003, Act 158, Eff. Oct. 1, 2003;
0 Am. 2004, Act 127, Imd. Eff. June 3, 2004;00 Am. 2004, Act 351, Imd. Eff. Sept. 30, 2004;0 Am. 2005, Act 41, Imd. Eff. June 7, 2005
;0 Am. 2005, Act 155, Imd. Eff. Sept. 30, 2005;0 Am. 2006, Act 342, Eff. Oct. 1, 2006.

Compiler'snote: The last sentence of subsection (4), as amended by Act 180 of 1996, which provided “However, for 1995-96 only,
for aschool district at or above townline 16, the first 5 days for which pupil instruction is not provided because of conditions described in
this subsection shall be counted as days of pupil instruction.” was vetoed by the governor on April 22, 1996.

Enacting section 1 of Act 351 of 2004 provides:

“Enacting section 1. In accordance with section 30 of article IX of the state constitution of 1963, total state spending in this
amendatory act from state sources for fiscal year 2004-2005 is estimated at $11,173,900,000.00 and state appropriations to be paid to
local units of government for fiscal year 2004-2005 are estimated at $11,113,650,400.00.”

Enacting section 1 of 2005 PA 155 provides:

"Enacting section 1. In accordance with section 30 of article | of the state constitution of 1963, total state spending in this amendatory

act and in House Bill No. 4831 of the 93rd Legislature from state sources for fiscal year 2005-2006 is estimated at $11,364,814,000.00
and state appropriations to be paid to local units of government for fiscal year 2005-2006 are estimated at $11,341,913,100.00."
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Enacting section 1 of Act 342 of 2006 provides:

"Enacting section 1. (1) In accordance with section 30 of article | of the state constitution of 1963, total state spending in this
amendatory act from state sources for fiscal year 2006-2007 is estimated at $11,682,508,200.00 and state appropriations to be paid to
local units of government for fiscal year 2006-2007 are estimated at $11,536,597,200.00.

(2) In accordance with section 30 of article | of the state constitution of 1963, total state spending from state sources for fiscal year
2005-2006 in this amendatory act and 2005 PA 155 is estimated at $11,308,027,200.00 and state appropriations to be paid to local units
of government for fiscal year 2004-2005 are estimated at $11,285,376,300.00."

Administrativerules: R 340.1 et seqg. of the Michigan Administrative Code.

388.1701a Repealed. 1993, Act 336, Eff. Oct. 1, 1994.
Compiler‘snote: The repealed section pertained to extended school year.

388.1702 Deficit budget or operating deficit prohibited; release of state aid payments; report;
amount of permissible deficit; monthly monitoring report; plan to eliminate deficit; district
considered to have incurred deficit.

Sec. 102. (1) A district or intermediate district receiving money under this act shall not adopt or operate
under a deficit budget, and a district or intermediate district shall not incur an operating deficit in a fund
during a school fiscal year. A district or intermediate district having an existing deficit or which incurs a
deficit shall not be allotted or paid a further sum under this act until the district or intermediate district
submits to the department for approval a budget for the current school fiscal year and a plan to eliminate the
district's or intermediate district's deficit not later than the end of the second school fiscal year after the
deficit was incurred. Withheld state aid payments shall be released after the department approves the deficit
reduction plan and ensures that the budget for the current school fiscal year is balanced.

(2) Not later than March 1 of each year, the department shall prepare a report of deficits incurred by
districts and intermediate districts in the immediately preceding fiscal year and the progress made in reducing
those deficits and submit the report to the standing committees of the legislature responsible for K-12
education legislation, the appropriations subcommittees of the legislature responsible for K-12 education
appropriations, the house and senate fiscal agencies, the state treasurer, and the state budget director. The
department shall also submit interim reports concerning district and intermediate district deficits as necessary.

(3) The amount of the permissible deficit for each school fiscal year shall not exceed the amount of state
aid reduced by an executive order during that school fiscal year.

(4) A district or intermediate district with an existing deficit or which incurs a deficit shall submit to the
department a monthly monitoring report on revenue and expenditures in a form and manner prescribed by the
department.

(5) If adistrict or intermediate district is not able to comply with the provisions of this section, the district
or intermediate district shall submit to the department a plan to eliminate its deficit. Upon approval of the plan
submitted, the superintendent of public instruction may continue allotment and payment of funds under this
act, extend the period of time in which a district or intermediate district has to eliminate its deficit, and set
special conditions that the district or intermediate district must meet during the period of the extension.

(6) For the purposes of this section, a district or intermediate district is considered to have incurred an
operating deficit if the district or intermediate district incurs any withholding of or financial penalty, other
than atemporary delay, against any portion of itstotal state school aid allocation under this act.

History: 1979, Act 94, Eff. Oct. 1, 1979;00 Am. 1979, Act 138, Imd. Eff. Nov. 7, 1979;00 Am. 1980, Act 52, Imd. Eff. Mar. 27, 1980;
0 Am. 1980, Act 320, Imd. Eff. Dec. 10, 1980;00 Am. 1981, Act 36, Eff. Oct. 1, 1981;00 Am. 1982, Act 136, Imd. Eff. Apr. 27, 1982;0
Am. 1982, Act 276, Imd. Eff. Oct. 5, 1982;00 Am. 1983, Act 55, Imd. Eff. May 16, 1983;0 Am. 1983, Act 169, Eff. Oct. 1, 1983;0 Am.
1984, Act 239, Eff. Oct. 1, 1984;00 Am. 1985, Act 110, Eff. Oct. 1, 1985;0 Am. 1991, Act 118, Imd. Eff. Oct. 11, 1991;0] Am. 1993, Act

175, Eff. Oct. 1, 1993;0 Am. 1995, Act 130, Eff. Oct. 1, 1995;00 Am. 1996, Act 300, Eff. Oct. 1, 1996;0 Am. 2000, Act 297, Imd. Eff.
July 26, 2000.

388.1703 Repealed. 1993, Act 336, Eff. Oct. 1, 1994.
Compiler'snote: The repealed section pertained to pupil to teacher ratio.

388.1704 Compliance with revised school code and federal no child left behind act of 2001,
allocation of federal funds.

Sec. 104. (1) From the state school aid fund money appropriated in section 11, there is allocated for
2007-2008 an amount not to exceed $25,400,000.00 for payments on behalf of districts for costs associated
with complying with sections 104a and 104b, sections 1279, 1279g, and 1280b of the revised school code,
MCL 380.1279, 380.1279g, and 380.1280b, and 1970 PA 38, MCL 388.1081 to 388.1086. In addition, from
the federal funds appropriated in section 11, there is allocated for 2007-2008 an amount estimated at
$8,800,000.00, funded from DED-OESE, title V1, state assessments funds for the purposes of complying with
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the federal no child left behind act of 2001, Public Law 107-110.

(2) The results of each test administered as part of the Michigan educational assessment program,
including tests administered to high school students, shall include an item analysis that lists al items that are
counted for individual pupil scores and the percentage of pupils choosing each possible response.

(3) All federal funds allocated under this section shall be distributed in accordance with federal law and
with flexibility provisions outlined in Public Law 107-116, and in the education flexibility partnership act of
1999, Public Law 106-25.

(4) Notwithstanding section 17b, payments on behalf of districts, intermediate districts, and other eligible
entities under this section shall be paid on a schedule determined by the department.

History: Add. 2006, Act 342, Eff. Oct. 1, 2006;00 Am. 2007, Act 137, Imd. Eff. Nov. 8, 2007.

Compiler'snote: Former MCL 388.1704, which pertained to student portfolios, was repealed by Act 300 of 1996, Eff. Oct. 1, 1996.

Enacting section 1 of Act 342 of 2006 provides:

"Enacting section 1. (1) In accordance with section 30 of article | of the state constitution of 1963, total state spending in this
amendatory act from state sources for fiscal year 2006-2007 is estimated at $11,682,508,200.00 and state appropriations to be paid to
local units of government for fiscal year 2006-2007 are estimated at $11,536,597,200.00.

(2) In accordance with section 30 of article | of the state constitution of 1963, total state spending from state sources for fiscal year
2005-2006 in this amendatory act and 2005 PA 155 is estimated at $11,308,027,200.00 and state appropriations to be paid to loca units
of government for fiscal year 2004-2005 are estimated at $11,285,376,300.00."

Enacting section 1 of Act 137 of 2007 provides:

"Enacting section 1. In accordance with section 30 of article | of the state constitution of 1963, total state spending in this amendatory
act from state sources for fisca year 2007-2008 is estimated at $11,527,973,800.00 and state appropriations to be paid to local units of
government for fiscal year 2007-2008 are estimated at $11,458,493,300.00."

388.1704a State assessments to high school pupils.

Sec. 104a. (1) Subject to subsection (14) and section 104b, until the end of the 2005-2006 school year, in
order to receive state aid under this act, a district shall comply with this section and shall administer state
assessments to high school pupils in the subject areas of English language arts, mathematics, science, and
social studies. If the superintendent determines that it would be consistent with the purposes of this section,
the superintendent may designate the grade 11 Michigan education assessment program tests as the
assessments to be used for the purposes of this section. The district shall include on the pupil's high school
transcript all of the following:

(a) For each high school graduate who has completed a subject area assessment under this section, the
pupil's scaled score on the assessment.

(b) If the pupil's scaled score on a subject area assessment falls within the range required under subsection
(2) for "exceeds expectations’, "meets expectations”', or "basic”, an indication that the pupil has achieved state
endorsement for that subject area.

(c) The number of school days the pupil was in attendance at school each school year during high school
and the total number of school daysin session for each of those school years.

(2) The superintendent shall develop scaled scores for reporting subject area assessment results for each of
the subject areas under this section. The superintendent shall establish 4 categories for each subject area
indicating exceeds expectations, meets expectations, basic, and below basic, and shall establish the scaled
score range required for each category. The superintendent shall design and distribute to districts,
intermediate districts, and nonpublic schools a simple and concise document that describes these categoriesin
each subject area and indicates the scaled score ranges for each category in each subject area. A district may
award a high school diplomato a pupil who successfully completes local district requirements established in
accordance with state law for high school graduation, regardless of whether the pupil is eligible for any state
endorsement.

(3) The assessments administered for the purposes of this section shall be administered to pupils during the
last 90 school days of grade 11. The superintendent shall ensure that the assessments are scored and the scores
are returned to pupils, their parents or legal guardians, and districts not later than the beginning of the pupil's
first semester of grade 12. The returned scores shall indicate the pupil's scaled score for each subject area
assessment, the range of scaled scores for each subject area, and the range of scaled scores required for each
category established under subsection (2). In reporting the scores to pupils, parents, and schools, the
superintendent shall provide specific, meaningful, and timely feedback on the pupil's performance on the
assessment.

(4) Beginning with assessments conducted in the 2005-2006 school year, al of the following apply to the
assessments under this section:

(8 The superintendent shall ensure that any contractor used for scoring the assessment supplies an
individual report for each pupil that will identify for the student's parents and teachers whether the pupil met
expectations or failed to meet expectations for each standard, to alow the pupil's parents and teachers to
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assess and remedy problems before the pupil moves to the next grade.

(b) The superintendent shall ensure that any contractor used for scoring, developing, or processing an
assessment instrument meets quality management standards commonly used in the assessment industry,
including at least meeting level 2 of the capability maturity model developed by the software engineering
institute of Carnegie Mellon university for the 2005-2006 school year assessments and at least meeting level 3
of the capability maturity model for subsequent assessments.

(c) The superintendent shall ensure that any contract it entersinto for scoring, administering, or developing
an assessment instrument includes specific deadlines for all steps of the assessment process, including, but not
limited to, deadlines for the correct testing materials to be supplied to schools and for the correct results to be
returned to schools, and includes penalties for noncompliance with these deadlines.

(d) The superintendent shall ensure that the assessment instruments meet all of the following:

(i) Are designed to test pupils on grade level content expectations or course content expectations, as
appropriate, in all subjects tested.

(if) Comply with requirements of the no child left behind act of 2001, Public Law 107-110.

(iii) Are consistent with the code of fair testing practices in education prepared by the joint committee on
testing practices of the American psychological association.

(iv) Are factually accurate. If the superintendent determines that a question is not factually accurate and
should be removed from an assessment instrument, the state board and the superintendent shall ensure that the
guestion is removed from the assessment instrument.

(5) For each pupil who does not achieve proficiency in 1 or more subject areas, the board of the district in
which the pupil is enrolled shall provide that there be at least 1 meeting attended by at least the pupil and a
member of the district's staff or a local or intermediate district consultant who is proficient in the
measurement and evaluation of pupils. The district may provide the meeting as a group meeting for pupilsin
similar circumstances. If the pupil is a minor, the district shall invite and encourage the pupil's parent, legal
guardian, or person in loco parentis to attend the meeting and shall mail a notice of the meeting to the pupil's
parent, legal guardian, or person in loco parentis. The purpose of this meeting and any subsequent meeting
under this subsection shall be to determine an educational program for the pupil designed to have the pupil
achieve state endorsement in each subject area in which he or she did not achieve state endorsement. In
addition, a district may provide for subsequent meetings with the pupil conducted by a high school counselor
or teacher designated by the pupil's high school principal, and shall invite and encourage the pupil's parent,
legal guardian, or person in loco parentis to attend the subsequent meetings. The district shall provide special
programs for the pupil or develop a program using the educational programs regularly provided by the district
unless the board of the district decides otherwise and publishes and explains its decision in a public
justification report.

(6) A pupil who wants to repeat an assessment administered under this section may repeat the assessment,
without charge to the pupil, in the next school year or after graduation. An individual may repeat an
assessment at any time the district administers an applicable assessment instrument or during a retesting
period under subsection (8).

(7) The superintendent shall ensure that the length of the assessments used for the purposes of this section
and the combined total time necessary to administer al of the assessments are the shortest possible that will
still maintain the degree of reliability and validity of the assessment results determined necessary by the
superintendent. The superintendent shall ensure that the maximum total combined length of time that schools
are required to set aside for administration of all of the assessments used for the purposes of this section does
not exceed 8 hours. However, this subsection does not limit the amount of time that individuals may have to
compl ete the assessments.

(8) The superintendent shall establish, schedule, and arrange periodic retesting periods throughout the year
until the end of the 2006-2007 school year for individuals who desire to repeat an assessment under this
section. The superintendent shall coordinate the arrangements for administering the repeat assessments and
shall ensure that the retesting is made available at least within each intermediate district and, to the extent
possible, within each district.

(9) A digtrict shall provide accommodations to a pupil with disabilities for the assessments required under
this section, as provided under section 504 of title VV of the rehabilitation act of 1973, 29 USC 794; subtitle A
of title Il of the Americans with disabilities act of 1990, 42 USC 12131 to 12134; the individuas with
disabilities education act amendments of 1997, Public Law 105-17; and the implementing regulations for
those statutes.

(10) For the purposes of this section, the superintendent shall develop or select and approve assessment
instruments to measure pupil performance in English language arts, mathematics, social studies, and science.
The assessment instruments shall be based on grade level content expectations or course content expectations,
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as appropriate.

(11) Upon written request by the pupil's parent or legal guardian stating that the request is being made for
the purpose of providing the pupil with an opportunity to qualify to take 1 or more postsecondary courses as
an eligible student under the postsecondary enrollment options act, 1996 PA 160, MCL 388.511 to 388.524,
or under the career and technical preparation act, 2000 PA 258, MCL 388.1901 to 388.1913, the board of a
district shall allow a pupil who isin at least grade 10 to take an assessment administered under this section
without charge at any time the district regularly administers the assessment or during a retesting period
established under subsection (8). A district is not required to include in an annua education report, or in any
other report submitted to the superintendent for accreditation purposes, results of assessments taken under this
subsection by a pupil in grade 11 or lower until the results of that pupil's graduating class are otherwise
reported.

(12) All assessment instruments developed or selected and approved by the state under any statute or rule
for a purpose related to K to 12 education shall be objective-oriented and consistent with grade level content
expectations or course content expectations, as appropriate.

(13) Until the end of the 2006-2007 school year, a person who has graduated from high school after 1996
and who has not previously taken an assessment under this section may take an assessment used for the
purposes of this section, without charge to the person, at the district from which he or she graduated from high
school at any time that district administers the assessment or during a retesting period scheduled under
subsection (8) and have his or her scaled score on the assessment included on his or her high school transcript.
If the person's scaled score on a subject area assessment falls within the range required under subsection (2)
for a category established under subsection (2), the district shall also indicate on the person's high school
transcript that the person has achieved state endorsement for that subject area.

(14) Until the end of the 2006-2007 school year, a person who has previously taken an assessment under
this section may take a retest on the assessment for the purposes of qualifying for a Michigan merit award
under the Michigan merit award scholarship act, 1999 PA 94, MCL 390.1451 to 390.1459. The person may
take the retest, without charge to the person, at the district in which he or sheis enrolled or resides or, if it is
not available in that district, at another location within the intermediate district in which he or she resides, at a
regular testing time scheduled for the assessment or during a retesting period scheduled under subsection (8).

(15) A child who is a student in a nonpublic school or home school may take an assessment under this
section. To take an assessment, a child who is a student in a home school shall contact the district in which the
child resides, and that district shall administer the assessment, or the child may take the assessment at a
nonpublic school if alowed by the nonpublic school. Upon request from a nonpublic school, the
superintendent shall supply assessments and the nonpublic school may administer the assessment. If a district
administers an assessment under this subsection to a child who is not enrolled in the district, the scores for
that child are not considered for any purpose to be scores of a pupil of the district.

(16) The purpose of the assessment under this section is to assess pupil performance in mathematics,
science, social studies, and English language arts for the purpose of improving academic achievement and
establishing a statewide standard of competency. The assessment under this section provides a common
measure of data that will contribute to the improvement of Michigan schools' curriculum and instruction by
encouraging alignment with Michigan's curriculum framework standards. These standards are based upon the
expectations of what pupils should know and be able to do by the end of grade 11.

(17) Asused in this section:

(& "English language arts" means reading and writing.

(b) "Socia studies’ means United States history, world history, world geography, economics, and
American government.

History: Add. 1991, Act 118, Imd. Eff. Oct. 11, 1991;01 Am. 1992, Act 148, Eff. Oct. 1, 1992;0] Am. 1993, Act 175, Eff. Oct. 1,
1993;0 Am. 1993, Act 336, Eff. Mar. 15, 1994;01 Am. 1995, Act 130, Eff. Oct. 1, 199501 Am. 1996, Act 161, Eff. July 1, 1996;0 Am.
1996, Act 300, Eff. Oct. 1, 1996;0 Am. 1997, Act 24, Imd. Eff. June 16, 1997;00 Am. 1997, Act 176, Imd. Eff. Dec. 30, 1997;0 Am.
1999, Act 119, Imd. EFff. July 20, 1999;0] Am. 2002, Act 521, Imd. Eff. July 25, 2002;01 Am. 2003, Act 158, Eff. Oct. 1, 2003;0 Am.
2004, Act 351, Eff. Oct. 1, 2004;0 Am. 2004, Act 425, Imd. Eff. Dec. 15, 2004;00 Am. 2004, Act 593, Imd. Eff. Jan. 5, 2005.

Compiler'snote: Enacting section 3 of Act 521 of 2002 provides:

“Enacting section 3. This amendatory act does not take effect unless the tax on cigarettes under the tobacco products tax act, 1993 PA
327, MCL 205.421 to 205.436, is increased by 50 cents or more per pack of cigarettes (25 mills per cigarette) effective on or before
September 30, 2002 and the revenue from not less than 20 cents per pack of cigarettes (10 mills per cigarette) of that increase is dedicated
by law for deposit into the state school aid fund established by section 11 of article IX of the state constitution of 1963.”

For legislation increasing tax on cigarettes and dedicating a portion of increased revenue to state school aid fund, see 2002 PA 503,
Imd. Eff. July 18, 2002.

Enacting section 1 of Act 351 of 2004 provides:
“Enacting section 1. In accordance with section 30 of article IX of the state constitution of 1963, total state spending in this
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amendatory act from state sources for fiscal year 2004-2005 is estimated at $11,173,900,000.00 and state appropriations to be paid to
local units of government for fiscal year 2004-2005 are estimated at $11,113,650,400.00.”

For transfer of powers and duties relating to Michigan educational assessment program from department of treasury to superintendent
of publicinstruction by type Il transfer, see E.R.O. No. 2003-2, compiled at MCL 388.997.

For transfer of powers and duties from Michigan assessment governing board to superintendent of public instruction by type I
transfer, and for abolishment of said board, see E.R.O. No. 2003-2, compiled at MCL 388.997.

388.1704b Michigan merit examination.

Sec. 104b. (1) Beginning in the 2006 calendar year, in order to receive state aid under this act, a district
shall comply with this section and shall administer the state assessments under section 1279 or the Michigan
merit examination to pupilsin grade 11 as provided in this section, as follows:

(a) For pupilsin grade 11 in the 2005-2006 school year, the provisions concerning state assessments under
section 104a apply to al pupils in grade 11 and the Michigan merit examination shall be administered to a
sample of pupils in grade 11 statewide, as identified by the department. The pupils to be included in this
sample shall be determined by the department as the department determines necessary to seek the approval of
the United States department of education to use the Michigan merit examination for the purposes of the
federal no child left behind act of 2001, Public Law 107-110.

(b) Subject to subdivision (c), for pupilsin grade 11 in the 2006-2007 school year and subsequent school
years, the Michigan merit examination shall be offered to al pupilsin grade 11.

(c) If the United States department of education has not approved the use of the Michigan merit
examination for the purposes of the federal no child left behind act of 2001, Public Law 107-110, by
December 31, 2006, al of the following apply:

(i) The provisions concerning state assessments under section 104a shall continue to apply to al pupilsin
grade 11 until the next calendar year that begins after that approval occurs.

(if) The Michigan merit examination shall be offered to al pupils in grade 11 beginning in the next
calendar year that begins after that approval occurs.

(iii) If it is necessary as part of the process of continuing to seek the approva of the United States
department of education to use the Michigan merit examination for the purposes of the federal no child left
behind act of 2001, Public Law 107-110, the department may again provide for the administration of both the
state assessments under section 104a and the Michigan merit examination to a sample of pupilsin grade 11
statewide as described in subdivision (a).

(2) The department shall take all steps necessary, including, but not limited to, conducting a content
alignment study and statistical analyses, to obtain the approval of the United States department of education to
use the Michigan merit examination for the purposes of the federal no child left behind act of 2001, Public
Law 107-110, by not later than December 31, 2006 or as soon thereafter as possible.

(3) For the purposes of this section, the department of management and budget shall contract with 1 or
more providers to develop, supply, and score the Michigan merit examination. The Michigan merit
examination shall consist of all of the following:

(a) Assessment instruments that measure English language arts, mathematics, reading, and science and are
used by colleges and universitiesin this state for entrance or placement purposes.

(b) One or more tests from 1 or more test developers that assess a pupil's ability to apply reading and
mathematics skills in a manner that is intended to allow employers to use the results in making employment
decisions.

(c) A socia studies component.

(d) Any other component that is necessary to obtain the approval of the United States department of
education to use the Michigan merit examination for the purposes of the federal no child left behind act of
2001, Public Law 107-110.

(4) In addition to all other requirements of this section, all of the following apply to the Michigan merit
examination:

(8) The department of management and budget and the superintendent shall ensure that any contractor used
for scoring the Michigan merit examination supplies an individual report for each pupil that will identify for
the pupil's parents and teachers whether the pupil met expectations or failed to meet expectations for each
standard, to allow the pupil's parents and teachers to assess and remedy problems before the pupil moves to
the next grade.

(b) The department of management and budget and the superintendent shall ensure that any contractor used
for scoring, developing, or processing the Michigan merit examination meets quality management standards
commonly used in the assessment industry, including at least meeting level 2 of the capability maturity model
developed by the software engineering institute of Carnegie Mellon university for the first year the Michigan
merit examination is offered to all grade 11 pupils and at least meeting level 3 of the capability maturity
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model for subsequent years.

(c) The department of management and budget and the superintendent shall ensure that any contract for
scoring, administering, or developing the Michigan merit examination includes specific deadlines for al steps
of the assessment process, including, but not limited to, deadlines for the correct testing materials to be
supplied to schools and for the correct results to be returned to schools, and includes penalties for
noncompliance with these deadlines.

(d) The superintendent shall ensure that the Michigan merit examination meets al of the following:

(i) Is designed to test pupils on grade level content expectations or course content expectations, as
appropriate, in all subjects tested.

(it) Complies with requirements of the no child left behind act of 2001, Public Law 107-110.

(iii) Is consistent with the code of fair testing practices in education prepared by the joint committee on
testing practices of the American psychological association.

(iv) Is factually accurate. If the superintendent determines that a question is not factually accurate and
should be removed from an assessment instrument, the state board and the superintendent shall ensure that the
guestion is removed from the assessment instrument.

(5) Beginning with pupils completing grade 11 in 2006, a district shall include on each pupil's high school
transcript all of the following:

(a) For each high school graduate who has completed the Michigan merit examination under this section,
the pupil's scaled score on each subject area component of the Michigan merit examination.

(b) The number of school days the pupil was in attendance at school each school year during high school
and the total number of school daysin session for each of those school years.

(6) The superintendent shall work with the provider or providers of the Michigan merit examination to
produce Michigan merit examination subject area scores for each pupil participating in the Michigan merit
examination, including scaling and merging of test items for the different subject area components. The
superintendent shall design and distribute to districts, intermediate districts, and nonpublic schools a simple
and concise document that describes the scoring for each subject area and indicates the scaled score ranges for
each subject area.

(7) The Michigan merit examination shall be administered each year after March 1 and before June 1 to
pupils in grade 11. The superintendent shall ensure that the Michigan merit examination is scored and the
scores are returned to pupils, their parents or legal guardians, and districts not later than the beginning of the
pupil's first semester of grade 12. The returned scores shall indicate at least the pupil's scaled score for each
subject area component and the range of scaled scores for each subject area. In reporting the scores to pupils,
parents, and schools, the superintendent shall provide standards-specific, meaningful, and timely feedback on
the pupil's performance on the Michigan merit examination.

(8) A pupil who does not qualify for a Michigan merit award scholarship under the Michigan merit award
scholarship act, 1999 PA 94, MCL 390.1451 to 390.1459, and who wants to repeat the Michigan merit
examination may repeat the Michigan merit examination in the next school year on a designated testing date.
The first time a pupil repeats the Michigan merit examination under this subsection shall be without charge to
the pupil, but the pupil is responsible for paying the cost of any subsequent repeat.

(9) The superintendent shall ensure that the length of the Michigan merit examination and the combined
total time necessary to administer all of the components of the Michigan merit examination are the shortest
possible that will still maintain the degree of reliability and validity of the Michigan merit examination results
determined necessary by the superintendent. The superintendent shall ensure that the maximum total
combined length of time that schools are required to set aside for administration of all of the components of
the Michigan merit examination does not exceed 8 hours.

(10) A district shall provide accommodations to a pupil with disabilities for the Michigan merit
examination, as provided under section 504 of title V of the rehabilitation act of 1973, 29 USC 794; subtitle A
of title Il of the Americans with disabilities act of 1990, 42 USC 12131 to 12134; the individuas with
disabilities education act amendments of 1997, Public Law 105-17; and the implementing regulations for
those statutes. The provider or providers of the Michigan merit examination and the superintendent shall
mutually agree upon the accommodations to be provided under this subsection.

(11) To the greatest extent possible, the Michigan merit examination shall be based on grade level content
expectations or course content expectations, as appropriate.

(12) A child who is a student in a nonpublic school or home school may take the Michigan merit
examination under this section. To take the Michigan merit examination, a child who is a student in a home
school shall contact the district in which the child resides, and that district shall administer the Michigan merit
examination, or the child may take the Michigan merit examination at a nonpublic school if alowed by the
nonpublic school. Upon request from a nonpublic school, the superintendent shall direct the provider or
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providers to supply the Michigan merit examination to the nonpublic school and the nonpublic school may
administer the Michigan merit examination. If a district administers the Michigan merit examination under
this subsection to a child who is not enrolled in the district, the scores for that child are not considered for any
purpose to be scores of apupil of the district.

(13) In contracting under subsection (3), the department of management and budget shall consider a
contractor that provides electronically-scored essays with the ability to score constructed response feedback in
multiple languages and provide ongoing instruction and feedback.

(14) The purpose of the Michigan merit examination is to assess pupil performance in mathematics,
science, socia studies, and English language arts for the purpose of improving academic achievement and
establishing a statewide standard of competency. The assessment under this section provides a common
measure of data that will contribute to the improvement of Michigan schools' curriculum and instruction by
encouraging alignment with Michigan's curriculum framework standards and promotes pupil participation in
higher level mathematics, science, socia studies, and English language arts courses. These standards are
based upon the expectations of what pupils should learn through high school and are aligned with national
standards.

(15) Asused in this section:

(& "English language arts" means reading and writing.

(b) "Socia studies’ means United States history, world history, world geography, economics, and
American government.

History: Add. 2004, Act 593, Imd. Eff. Jan. 5, 2005.

388.1705 Counting nonresident pupils in membership; application for enrollment;
procedures.

Sec. 105. (1) In order to avoid a penalty under this section, and in order to count a nonresident pupil
residing within the same intermediate district in membership without the approval of the pupil's district of
residence, adistrict shall comply with this section.

(2) Except as otherwise provided in this section, a district shall determine whether or not it will accept
applications for enrollment by nonresident applicants residing within the same intermediate district for the
next school year. If the district determines to accept applications for enrollment of a number of nonresidents,
beyond those entitled to preference under this section, the district shall use the following procedures for
accepting applications from and enrolling nonresidents:

(a) The district shall publish the grades, schools, and specia programs, if any, for which enrollment may
be available to, and for which applications will be accepted from, nonresident applicants residing within the
same intermediate district.

(b) If the district has a limited number of positions available for nonresidents residing within the same
intermediate district in a grade, school, or program, al of the following apply to accepting applications for
and enrollment of nonresidents in that grade, school, or program:

(i) Thedistrict shall do all of the following not later than the second Friday in August:

(A) Provide notice to the genera public that applications will be taken for a 15-day period from
nonresidents residing within the same intermediate district for enrollment in that grade, school, or program.
The notice shall identify the 15-day period and the place and manner for submitting applications.

(B) During the application period under sub-subparagraph (A), accept applications from nonresidents
residing within the same intermediate district for enrollment in that grade, school, or program.

(C) Within 15 days after the end of the application period under sub-subparagraph (A), using the
procedures and preferences required under this section, determine which nonresident applicants will be
allowed to enroll in that grade, school, or program, using the random draw system required under subsection
(14) as necessary, and notify the parent or legal guardian of each nonresident applicant of whether or not the
applicant may enroll in the district. The notification to parents or legal guardians of nonresident applicants
accepted for enrollment shall contain notification of the date by which the applicant must enroll in the district
and procedures for enrollment.

(i) Beginning on the third Monday in August and not later than the end of the first week of schoal, if any
positions become available in a grade, school, or program due to accepted applicants failing to enroll or to
more positions being added, the district may enroll nonresident applicants from the waiting list maintained
under subsection (14), offering enrollment in the order that applicants appear on the waiting list. If there are
still positions available after enrolling all applicants from the waiting list who desire to enroll, the district may
not fill those positions until the second semester enrollment under subsection (3), as provided under that
subsection, or until the next school year.

(c) For a grade, school, or program that has an unlimited number of positions available for nonresidents
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residing within the same intermediate district, al of the following apply to enrollment of nonresidents in that
grade, school, or program:

(i) The district may accept applications for enrollment in that grade, school, or program, and may enroll
nonresidents residing within the same intermediate district in that grade, school, or program, until the end of
the first week of school. The district shall provide notice to the genera public of the place and manner for
submitting applications and, if the district has a limited application period, the notice shall include the dates of
the application period. The application period shall be at least a 15-day period.

(if) Not later than the end of the first week of school, the district shall notify the parent or legal guardian of
each nonresident applicant who is accepted for enrollment that the applicant has been accepted for enrollment
in the grade, school, or program and of the date by which the applicant must enroll in the district and the
procedures for enrollment.

(3) If adistrict determines during the first semester of a school year that it has positions available for
enrollment of a number of nonresidents residing within the same intermediate district, beyond those entitled
to preference under this section, for the second semester of the school year, the district may accept
applications from and enroll nonresidents residing within the same intermediate district for the second
semester using the following procedures:

(a) Not later than 2 weeks before the end of the first semester, the district shall publish the grades, schools,
and special programs, if any, for which enrollment for the second semester may be available to, and for which
applications will be accepted from, nonresident applicants residing within the same intermediate district.

(b) During the last 2 weeks of the first semester, the district shall accept applications from nonresidents
residing within the same intermediate district for enrollment for the second semester in the available grades,
schools, and programs.

(c) By the beginning of the second semester, using the procedures and preferences required under this
section, the district shall determine which nonresident applicants will be allowed to enroll in the district for
the second semester and notify the parent or legal guardian of each nonresident applicant residing within the
same intermediate district of whether or not the applicant may enroll in the district. The notification to parents
or legal guardians of nonresident applicants accepted for enrollment shall contain notification of the date by
which the applicant must enroll in the district and procedures for enrollment.

(4) If deadlines similar to those described in subsection (2) or (3) have been established in an intermediate
district, and if those deadlines are not later than the deadlines under subsection (2) or (3), the districts within
the intermediate district may use those deadlines.

(5) A district offering to enroll nonresident applicants residing within the same intermediate district may
limit the number of nonresident pupils it acceptsin a grade, school, or program, at its discretion, and may use
that limit as the reason for refusal to enroll an applicant.

(6) A nonresident applicant residing within the same intermediate district shall not be granted or refused
enrollment based on intellectual, academic, artistic, or other ability, talent, or accomplishment, or lack thereof,
or based on amental or physical disability, except that a district may refuse to admit a nonresident applicant if
the applicant does not meet the same criteria, other than residence, that an applicant who is a resident of the
district must meet to be accepted for enrollment in a grade or a specialized, magnet, or intra-district choice
school or program to which the applicant applies.

(7) A nonresident applicant residing within the same intermediate district shall not be granted or refused
enrollment based on age, except that a district may refuse to admit a nonresident applicant applying for a
program that is not appropriate for the age of the applicant.

(8) A nonresident applicant residing within the same intermediate district shall not be granted or refused
enrollment based upon religion, race, color, national origin, sex, height, weight, marital status, or athletic
ability, or, generally, in violation of any state or federal law prohibiting discrimination.

(9) Subject to subsection (10), adistrict may refuse to enroll a nonresident applicant if any of the following
are met:

(a) The applicant is, or has been within the preceding 2 years, suspended from another school.

(b) The applicant, at any time before enrolling under this section, has been expelled from another school.

(c) The applicant, at any time before enrolling under this section, has been convicted of afelony.

(10) If a district has counted a pupil in membership on either the pupil membership count day or the
supplemental count day, the district shall not refuse to enroll or refuse to continue to enroll that pupil for a
reason specified in subsection (9). This subsection does not prohibit a district from expelling a pupil described
in this subsection for disciplinary reasons.

(11) A district shall continue to allow a pupil who was enrolled in and attended the district under this
section in the school year or semester immediately preceding the school year or semester in question to enroll
in the district until the pupil graduates from high school. This subsection does not prohibit a district from
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expelling a pupil described in this subsection for disciplinary reasons.

(12) A district shall give preference for enrollment under this section over al other nonresident applicants
residing within the same intermediate district to other school-age children who reside in the same household
as apupil described in subsection (11).

(13) If a nonresident pupil was enrolled in and attending school in a district as a nonresident pupil in the
1995-96 school year and continues to be enrolled continuously each school year in that district, the district
shall allow that nonresident pupil to continue to enroll in and attend school in the district until high school
graduation, without requiring the nonresident pupil to apply for enrollment under this section. This subsection
does not prohibit adistrict from expelling a pupil described in this subsection for disciplinary reasons.

(14) If the number of qualified nonresident applicants eligible for acceptance in a school, grade, or
program does not exceed the positions available for nonresident pupils in the school, grade, or program, the
school district shall accept for enrollment all of the qualified nonresident applicants eligible for acceptance. If
the number of qualified nonresident applicants residing within the same intermediate district eligible for
acceptance exceeds the positions available in a grade, school, or program in a district for nonresident pupils,
the district shall use a random draw system, subject to the need to abide by state and federa
antidiscrimination laws and court orders and subject to preferences allowed by this section. The district shall
develop and maintain a waiting list based on the order in which nonresident applicants were drawn under this
random draw system.

(15) If adistrict, or the nonresident applicant, requests the district in which a nonresident applicant resides
to supply information needed by the district for evaluating the applicant's application for enrollment or for
enrolling the applicant, the district of residence shall provide that information on atimely basis.

(16) If adistrict is subject to a court-ordered desegregation plan, and if the court issues an order prohibiting
pupils residing in that district from enrolling in another district or prohibiting pupils residing in another
district from enrolling in that district, this section is subject to the court order.

(17) This section does not require a district to provide transportation for a nonresident pupil enrolled in the
district under this section or for aresident pupil enrolled in another district under this section. However, at the
time a nonresident pupil enrollsin the district, a district shall provide to the pupil's parent or legal guardian
information on available transportation to and from the school in which the pupil enrolls.

(18) A district may participate in a cooperative education program with 1 or more other districts or
intermediate districts whether or not the district enrolls any nonresidents pursuant to this section.

(19) A didtrict that, pursuant to this section, enrolls a nonresident pupil who is €ligible for specia
education programs and services according to statute or rule, or who is a child with disahilities, as defined
under the individuals with disabilities education act, Public Law 108-446, shall be considered to be the
resident district of the pupil for the purpose of providing the pupil with a free appropriate public education.
Consistent with state and federal law, that district is responsible for developing and implementing an
individualized education plan annually for a nonresident pupil described in this subsection.

(20) If a district does not comply with this section, the district forfeits 5% of the total state school aid
allocation to the district under this act.

(21) Upon application by a district, the superintendent may grant a waiver for the district from a specific
requirement under this section for not more than 1 year.

History: Add. 1996, Act 300, Imd. Eff. June 19, 1996;0 Am. 1998, Act 553, Imd. Eff. Jan. 27, 1999;01 Am. 1999, Act 119, Imd. Eff.
July 20, 1999;00 Am. 2000, Act 297, Imd. Eff. July 26, 2000;00 Am. 2002, Act 191, Imd. Eff. Apr. 26, 2002;C0 Am. 2003, Act 158, Eff.
Oct. 1, 2003;00 Am. 2005, Act 155, Eff. Oct. 1, 2005;0] Am. 2006, Act 342, Eff. Oct. 1, 2006.

Compiler's note: Former MCL 388.1705, which pertained to age of pupils counted in membership, was repealed by Act 175 of
1993, Eff. Oct. 1, 1993.

Enacting section 1 of 2005 PA 155 provides:

"Enacting section 1. In accordance with section 30 of article | of the state constitution of 1963, total state spending in this amendatory
act and in House Bill No. 4831 of the 93rd Legidature from state sources for fiscal year 2005-2006 is estimated at $11,364,814,000.00
and state appropriations to be paid to local units of government for fiscal year 2005-2006 are estimated at $11,341,913,100.00."

Enacting section 1 of Act 342 of 2006 provides:

"Enacting section 1. (1) In accordance with section 30 of article | of the state constitution of 1963, total state spending in this
amendatory act from state sources for fiscal year 2006-2007 is estimated at $11,682,508,200.00 and state appropriations to be paid to
local units of government for fiscal year 2006-2007 are estimated at $11,536,597,200.00.

(2) In accordance with section 30 of article | of the state constitution of 1963, total state spending from state sources for fiscal year

2005-2006 in this amendatory act and 2005 PA 155 is estimated at $11,308,027,200.00 and state appropriations to be paid to local units
of government for fiscal year 2004-2005 are estimated at $11,285,376,300.00."

388.1705a Repealed. 2006, Act 342, Eff. Oct. 1, 2006.

Compiler'snote: The repealed section pertained to counting nonresident pupils in membership.
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388.1705b Intermediate district operating under pilot schools of choice program.

Sec. 105b. If an intermediate district is operating under an intermediate district pilot schools of choice
program established under former section 91 or as described in section 91a, the intermediate district and its
consgtituent districts are exempt from section 105.

History: Add. 1997, Act 24, Imd. Eff. June 16, 1997;00 Am. 2000, Act 297, Imd. Eff. July 26, 2000.

388.1705¢ Enrollment by nonresident applicants residing in district located in a contiguous
intermediate district.

Sec. 105c. (1) In order to avoid a penaty under this section, and in order to count a nonresident pupil
residing in a district located in a contiguous intermediate district in membership without the approva of the
pupil's district of residence, adistrict shall comply with this section.

(2) Except as otherwise provided in this section, a district shall determine whether or not it will accept
applications for enrollment by nonresident applicants residing in a district located in a contiguous
intermediate district for the next school year. If the district determines to accept applications for enrollment of
anumber of nonresidents under this section, beyond those entitled to preference under this section, the district
shall use the following procedures for accepting applications from and enrolling nonresidents under this
section:

(a) The district shall publish the grades, schools, and special programs, if any, for which enrollment may
be available to, and for which applications will be accepted from, nonresident applicants residing in a district
located in a contiguous intermediate district.

(b) If the district has a limited number of positions available for nonresidents residing in a district located
in a contiguous intermediate district in a grade, school, or program, all of the following apply to accepting
applications for and enrollment of nonresidents under this section in that grade, school, or program:

(i) Thedistrict shall do all of the following not later than the second Friday in August:

(A) Provide notice to the general public that applications will be taken for a 15-day period from
nonresidents residing in a district located in a contiguous intermediate district for enrollment in that grade,
school, or program. The notice shall identify the 15-day period and the place and manner for submitting
applications.

(B) During the application period under sub-subparagraph (A), accept applications from nonresidents
residing in a district located in a contiguous intermediate district for enrollment in that grade, school, or
program.

(C) Within 15 days after the end of the application period under sub-subparagraph (A), using the
procedures and preferences required under this section, determine which nonresident applicants will be
allowed to enroll under this section in that grade, school, or program, using the random draw system required
under subsection (14) as necessary, and notify the parent or legal guardian of each nonresident applicant of
whether or not the applicant may enroll in the district. The notification to parents or legal guardians of
nonresident applicants accepted for enrollment under this section shall contain notification of the date by
which the applicant must enroll in the district and procedures for enrollment.

(ii) Beginning on the third Monday in August and not later than the end of the first week of school, if any
positions become available in a grade, school, or program due to accepted applicants failing to enroll or to
more positions being added, the district may enroll nonresident applicants from the waiting list maintained
under subsection (14), offering enroliment in the order that applicants appear on the waiting list. If there are
till positions available after enrolling all applicants from the waiting list who desire to enroll, the district may
not fill those positions until the second semester enrollment under subsection (3), as provided under that
subsection, or until the next school year.

(c) For a grade, school, or program that has an unlimited number of positions available for nonresidents
residing in a district located in a contiguous intermediate district, al of the following apply to enroliment of
nonresidents in that grade, school, or program under this section:

(i) The district may accept applications for enrollment in that grade, school, or program, and may enroll
nonresidents residing in a district located in a contiguous intermediate district in that grade, school, or
program, until the end of the first week of school. The district shall provide notice to the genera public of the
place and manner for submitting applications and, if the district has a limited application period, the notice
shall include the dates of the application period. The application period shall be at least a 15-day period.

(i) Not later than the end of the first week of school, the district shall notify the parent or legal guardian of
each nonresident applicant who is accepted for enrollment under this section that the applicant has been
accepted for enrollment in the grade, school, or program and of the date by which the applicant must enroll in
the district and the procedures for enrollment.

(3) If adistrict determines during the first semester of a school year that it has positions available for
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enrollment of a number of nonresidents residing in a district located in a contiguous intermediate district,
beyond those entitled to preference under this section, for the second semester of the school year, the district
may accept applications from and enroll nonresidents residing in a district located in a contiguous
intermediate district for the second semester using the following procedures:

(a) Not later than 2 weeks before the end of the first semester, the district shall publish the grades, schools,
and special programs, if any, for which enrollment for the second semester may be available to, and for which
applications will be accepted from, nonresident applicants residing in a district located in a contiguous
intermediate district.

(b) During the last 2 weeks of the first semester, the district shall accept applications from nonresidents
residing in a district located in a contiguous intermediate district for enrollment for the second semester in the
available grades, schools, and programs.

(c) By the beginning of the second semester, using the procedures and preferences required under this
section, the district shall determine which nonresident applicants will be allowed to enroll under this section
in the district for the second semester and notify the parent or legal guardian of each nonresident applicant
residing in a district located in a contiguous intermediate district of whether or not the applicant may enroll in
the district. The notification to parents or legal guardians of nonresident applicants accepted for enrollment
shall contain notification of the date by which the applicant must enroll in the district and procedures for
enrollment.

(4) If deadlines similar to those described in subsection (2) or (3) have been established in an intermediate
district, and if those deadlines are not later than the deadlines under subsection (2) or (3), the districts within
the intermediate district may use those deadlines.

(5) A district offering to enroll nonresident applicants residing in a district located in a contiguous
intermediate district may limit the number of those nonresident pupils it accepts in a grade, school, or
program, at its discretion, and may use that limit as the reason for refusal to enroll an applicant under this
section.

(6) A nonresident applicant residing in a district located in a contiguous intermediate district shall not be
granted or refused enrollment based on intellectual, academic, artistic, or other ability, talent, or
accomplishment, or lack thereof, or based on a mental or physical disability, except that a district may refuse
to admit a nonresident applicant under this section if the applicant does not meet the same criteria, other than
residence, that an applicant who is aresident of the district must meet to be accepted for enrollment in a grade
or a specialized, magnet, or intra-district choice school or program to which the applicant applies.

(7) A nonresident applicant residing in a district located in a contiguous intermediate district shall not be
granted or refused enrollment under this section based on age, except that a district may refuse to admit a
nonresident applicant applying for a program that is not appropriate for the age of the applicant.

(8) A nonresident applicant residing in a district located in a contiguous intermediate district shall not be
granted or refused enrollment under this section based upon religion, race, color, national origin, sex, height,
weight, marital status, or athletic ability, or, generaly, in violation of any state or federal law prohibiting
discrimination.

(9) Subject to subsection (10), a district may refuse to enroll a nonresident applicant under this section if
any of the following are met:

(a) The applicant is, or has been within the preceding 2 years, suspended from another school.

(b) The applicant, at any time before enrolling under this section, has been expelled from another school.

(c) The applicant, at any time before enrolling under this section, has been convicted of afelony.

(10) If a district has counted a pupil in membership on either the pupil membership count day or the
supplemental count day, the district shall not refuse to enroll or refuse to continue to enroll that pupil for a
reason specified in subsection (9). This subsection does not prohibit a district from expelling a pupil described
in this subsection for disciplinary reasons.

(11) A district shall continue to allow a pupil who was enrolled in and attended the district under this
section in the school year or semester immediately preceding the school year or semester in question to enroll
in the district until the pupil graduates from high school. This subsection does not prohibit a district from
expelling a pupil described in this subsection for disciplinary reasons.

(12) A district shall give preference for enrollment under this section over al other nonresident applicants
residing in a district located in a contiguous intermediate district to other school-age children who reside in
the same household as a pupil described in subsection (11).

(13) If a nonresident pupil was enrolled in and attending school in a district as a nonresident pupil in the
1995-96 school year and continues to be enrolled continuously each school year in that district, the district
shall allow that nonresident pupil to continue to enroll in and attend school in the district until high school
graduation, without requiring the nonresident pupil to apply for enrollment under this section. This subsection
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does not prohibit adistrict from expelling a pupil described in this subsection for disciplinary reasons.

(14) If the number of qualified nonresident applicants eligible for acceptance under this section in a school,
grade, or program does not exceed the positions available for nonresident pupils under this section in the
school, grade, or program, the school district shall accept for enrollment al of the qualified nonresident
applicants eligible for acceptance. If the number of qualified nonresident applicants residing in a district
located in a contiguous intermediate district eligible for acceptance under this section exceeds the positions
available in a grade, school, or program in a district for nonresident pupils, the district shall use a random
draw system, subject to the need to abide by state and federal antidiscrimination laws and court orders and
subject to preferences allowed by this section. The district shall develop and maintain a waiting list based on
the order in which nonresident applicants were drawn under this random draw system.

(15) If adistrict, or the nonresident applicant, requests the district in which a nonresident applicant resides
to supply information needed by the district for evaluating the applicant's application for enrollment or for
enrolling the applicant under this section, the district of residence shall provide that information on a timely
basis.

(16) If adistrict is subject to a court-ordered desegregation plan, and if the court issues an order prohibiting
pupils residing in that district from enrolling in another district or prohibiting pupils residing in another
district from enrolling in that district, this section is subject to the court order.

(17) This section does not require a district to provide transportation for a nonresident pupil enrolled in the
district under this section or for aresident pupil enrolled in another district under this section. However, at the
time a nonresident pupil enrollsin the district, a district shall provide to the pupil's parent or legal guardian
information on available transportation to and from the school in which the pupil enrolls.

(18) A district may participate in a cooperative education program with 1 or more other districts or
intermediate districts whether or not the district enrolls any nonresidents pursuant to this section.

(19) In order for adistrict or intermediate district to enroll pursuant to this section a nonresident pupil who
resides in a district located in a contiguous intermediate district and who is eligible for special education
programs and services according to statute or rule, or who is a child with disabilities, as defined under the
individuals with disabilities education act, Public Law 108-446, the enrolling district shall have a written
agreement with the resident district of the pupil for the purpose of providing the pupil with afree appropriate
public education. The written agreement shall include, but is not limited to, an agreement on the responsibility
for the payment of the added costs of special education programs and services for the pupil.

(20) If a district does not comply with this section, the district forfeits 5% of the total state school aid
allocation to the district under this act.

(21) Upon application by a district, the superintendent may grant a waiver for the district from a specific
requirement under this section for not more than 1 year.

(22) This section isrepealed if the final decision of a court of competent jurisdiction holds that any portion
of this section is unconsgtitutional, ineffective, invalid, or in violation of federal law.

(23) Asused in this section, "district located in a contiguous intermediate district” means a district located
in an intermediate district that is contiguous to the intermediate district in which a pupil's district of residence
islocated.

History: Add. 1999, Act 119, Imd. Eff. July 20, 1999;0 Am. 2000, Act 297, Imd. Eff. July 26, 2000;00 Am. 2005, Act 155, Eff. Oct.
1, 2005;00 Am. 2006, Act 342, Eff. Oct. 1, 2008.

Compiler'snote: Enacting section 1 of 2005 PA 155 provides:

"Enacting section 1. In accordance with section 30 of article | of the state constitution of 1963, total state spending in this amendatory
act and in House Bill No. 4831 of the 93rd Legidature from state sources for fiscal year 2005-2006 is estimated at $11,364,814,000.00
and state appropriations to be paid to local units of government for fiscal year 2005-2006 are estimated at $11,341,913,100.00."

Enacting section 1 of Act 342 of 2006 provides:

"Enacting section 1. (1) In accordance with section 30 of article | of the state constitution of 1963, total state spending in this
amendatory act from state sources for fiscal year 2006-2007 is estimated at $11,682,508,200.00 and state appropriations to be paid to
local units of government for fiscal year 2006-2007 are estimated at $11,536,597,200.00.

(2) In accordance with section 30 of article | of the state congtitution of 1963, total state spending from state sources for fiscal year

2005-2006 in this amendatory act and 2005 PA 155 is estimated at $11,308,027,200.00 and state appropriations to be paid to local units
of government for fiscal year 2004-2005 are estimated at $11,285,376,300.00."

388.1706 Pupils not counted in membership.
Sec. 106. A pupil enrolled in a public school program organized under federal or state supervision and in
which the teaching costs are fully subsidized from federal or state funds shall not be counted in membership.
History: 1979, Act 94, Eff. Oct. 1, 1979.

388.1707 Allocation for adult education programs.
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Sec. 107. (1) From the appropriation in section 11, there is alocated an amount not to exceed
$24,000,000.00 for 2007-2008 for adult education programs authorized under this section.

(2) To be ligible to be a participant funded under this section, a person shall be enrolled in an adult basic
education program, an adult English as a second language program, a general educational development
(G.E.D.) test preparation program, a job or employment related program, or a high school completion
program, that meets the requirements of this section, and shall meet either of the following, as applicable:

(a) If the individual has obtained a high school diploma or a general educational development (G.E.D.)
certificate, the individual meets 1 of the following:

(i) Isless than 20 years of age on September 1 of the school year and is enrolled in the Michigan career and
technical institute.

(i) Isless than 20 years of age on September 1 of the school year, is not attending an institution of higher
education, and is enrolled in ajob or employment-related program through areferral by an employer.

(iii) Isenrolled in an English as a second language program.

(iv) Isenrolled in a high school completion program.

(b) If the individual has not obtained a high school diplomaor G.E.D. certificate, the individual meets 1 of
the following:

(i) Isat least 20 years of age on September 1 of the school year.

(i) Is at least 16 years of age on September 1 of the school year, has been permanently expelled from
school under section 1311(2) or 1311a of the revised school code, MCL 380.1311 and 380.1311a, and has ho
appropriate alternative education program available through his or her district of residence.

(3) Except as otherwise provided in subsection (4), from the amount allocated under subsection (1),
$23,800,000.00 shall be distributed as follows:

(a) For districts and consortia that received payments for 2006-2007 under this section, the amount
allocated to each for 2007-2008 shall be based on the number of participants served by the district or
consortium for 2007-2008, using the amount allocated per full-time equated participant under subsection (6),
up to a maximum total allocation under this subsection in an amount equal to 104.3% of the amount the
district or consortium received for 2006-2007 under this section before any reall ocations made for 2006-2007
under subsection (4).

(b) A district or consortium that received funding in 2003-2004 under this section may operate
independently of a consortium or join or form a consortium for 2007-2008. The allocation for 2007-2008 to
the district or the newly formed consortium under this subsection shall be determined by the department of
labor and economic growth and shall be based on the proportion of the amounts that are attributable to the
district or consortium that received funding in 2006-2007. A district or consortium described in this
subdivision shall notify the department of labor and economic growth of its intention with regard to
2007-2008 by October 1, 2007.

(4) A district that operated an adult education program in 2006-2007 and does not intend to operate a
program in 2007-2008 shall notify the department of labor and economic growth by October 1, 2007 of its
intention. The funds intended to be allocated under this section to a district that does not operate a program in
2007-2008 and the unspent funds originally alocated under this section to a district or consortium that
subsequently operates a program at less than the level of funding allocated under subsection (3) shall instead
be proportionately reallocated to the other districts described in subsection (3)(a) that are operating an adult
education program in 2007-2008 under this section.

(5) From the amount allocated under subsection (1), up to a maximum of $200,000.00 shall be allocated
for not more than 1 grant not to exceed $200,000.00 for expansion of an existing innovative community
college program that focuses on educating adults. Grants may be used for program operating expenses such as
staffing, rent, equipment, and other expenses. To be eligible for this grant funding, a program must meet the
following criteria:

(a) Collaborates with local districts and businesses to determine area academic needs and to promote the
learning opportunities.

(b) Islocated off-campus in an urban residential setting with documented high poverty and low high school
graduation rates.

(c) Provides general educational development (G.E.D.) test preparation courses and workshops.

(d) Provides developmental courses taught by college faculty that prepare students to be successful in
college-level courses.

(e) Uses learning communitiesto allow for shared, rather than isolated, learning experiences.

(f) Provides on-site tutoring.

(g) Provides access to up-to-date technology, including personal computers.

(h) Partners with afinancial institution to provide financia literacy education.
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(i) Assists students in gaining accessto financial aid.

(j) Provides on-site academic advising to students.

(k) Provides vouchers for reduced G.E.D. testing costs.

() Partners with local agencies to provide referrals for social services as needed.

(m) Enrolls participants as students of the community college.

(n) Partners with philanthropic and business entities to provide capital funding.

(6) The amount allocated under this section per full-time equated participant is $2,850.00 for a 450-hour
program. The amount shall be proportionately reduced for a program offering less than 450 hours of
instruction.

(7) An adult basic education program or an adult English as a second language program operated on a
year-round or school year basis may be funded under this section, subject to al of the following:

(8) The program enrolls adults who are determined by an appropriate assessment, in a form and manner
prescribed by the department, to be below ninth grade level in reading or mathematics, or both, or to lack
basic English proficiency.

(b) The program tests individuals for eligibility under subdivision (a) before enrollment and tests
participants to determine progress after every 90 hours of attendance, using assessment instruments approved
by the department of Iabor and economic growth.

(c) A participant in an adult basic education program is eligible for reimbursement until 1 of the following
OCCUrS:

(i) The participant's reading and mathematics proficiency are assessed at or above the ninth grade level.

(i) The participant fails to show progress on 2 successive assessments after having completed at least 450
hours of instruction.

(d) A funding recipient enrolling a participant in an English as a second language program is eligible for
funding according to subsection (11) until the participant meets 1 of the following:

(i) The participant is assessed as having attained basic English proficiency.

(i) The participant fails to show progress on 2 successive assessments after having completed at least 450
hours of instruction. The department of labor and economic growth shall provide information to a funding
recipient regarding appropriate assessment instruments for this program.

(8) A general educational development (G.E.D.) test preparation program operated on a year-round or
school year basis may be funded under this section, subject to all of the following:

(a) The program enrolls adults who do not have a high school diploma.

(b) The program shall administer a G.E.D. pre-test approved by the department of labor and economic
growth before enrolling an individual to determine the individua's potential for success on the G.E.D. test,
and shall administer other tests after every 90 hours of attendance to determine a participant's readiness to
takethe G.E.D. test.

(c) A funding recipient shall receive funding according to subsection (11) for a participant, and a
participant may be enrolled in the program until 1 of the following occurs:

(i) The participant passes the G.E.D. test.

(if) The participant fails to show progress on 2 successive tests used to determine readiness to take the
G.E.D. test after having completed at least 450 hours of instruction.

(9) A high school completion program operated on a year-round or school year basis may be funded under
this section, subject to all of the following:

(a) The program enrolls adults who do not have a high school diploma.

(b) A funding recipient shall receive funding according to subsection (11) for a participant in a course
offered under this subsection until 1 of the following occurs:

(i) The participant passes the course and earns a high school diploma.

(if) The participant fails to earn credit in 2 successive semesters or terms in which the participant is
enrolled after having completed at least 900 hours of instruction.

(10) A job or employment-related adult education program operated on a year-round or school year basis
may be funded under this section, subject to all of the following:

(a) The program enrolls adults referred by their employer who are less than 20 years of age, have a high
school diploma, are determined to be in need of remedial mathematics or communication arts skills and are
not attending an institution of higher education.

(b) An individual may be enrolled in this program and the grant recipient shall receive funding according
to subsection (11) until 1 of the following occurs:

(i) The individual achieves the requisite skills as determined by appropriate assessment instruments
administered at least after every 90 hours of attendance.
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(i) The individua fails to show progress on 2 successive assessments after having completed at least 450
hours of instruction. The department of labor and economic growth shall provide information to a funding
recipient regarding appropriate assessment instruments for this program.

(11) A funding recipient shall receive payments under this section in accordance with the following:

(a) Ninety percent for enrollment of eligible participants.

(b) Ten percent for completion of the adult basic education objectives by achieving an increase of at least 1
grade level of proficiency in reading or mathematics; for achieving basic English proficiency; for passage of
the G.E.D. test; for passage of a course required for a participant to attain a high school diploma; or for
completion of the course and demonstrated proficiency in the academic skills to be learned in the course, as
applicable.

(12) As used in this section, "participant” means the sum of the number of full-time equated individuals
enrolled in and attending a department-approved adult education program under this section, using quarterly
participant count days on the schedule described in section 6(7)(b).

(13) A person who is not eligible to be a participant funded under this section may receive adult education
services upon the payment of tuition. In addition, a person who is not eligible to be served in a program under
this section due to the program limitations specified in subsection (7), (8), (9), or (10) may continue to receive
adult education servicesin that program upon the payment of tuition. The tuition level shall be determined by
the local or intermediate district conducting the program.

(14) An individual who is an inmate in a state correctional facility shall not be counted as a participant
under this section.

(15) A district shall not commingle money received under this section or from another source for adult
education purposes with any other funds of the district. A district receiving adult education funds shall
establish a separate ledger account for those funds. This subsection does not prohibit a district from using
general funds of the district to support an adult education or community education program.

(16) A district or intermediate district receiving funds under this section may establish a sliding scale of
tuition rates based upon a participant's family income. A district or intermediate district may charge a
participant tuition to receive adult education services under this section from that sliding scale of tuition rates
on a uniform basis. The amount of tuition charged per participant shall not exceed the actual operating cost
per participant minus any funds received under this section per participant. A district or intermediate district
may not charge a participant tuition under this section if the participant's income is at or below 200% of the
federal poverty guidelines published by the United States department of health and human services.

(17) In order to receive funds under this section, a district shall furnish to the department, in a form and
manner determined by the department, all information needed to administer this program; shall alow the
department or the department's designee to review all records related to the program for which it receives
funds; and shall reimburse the state for all disallowances found in the review, as determined by the
department.

(18) Asused in this section, "department” means the department of labor and economic growth.

History: Add. 1996, Act 300, Imd. Eff. June 19, 1996;1 Am. 1997, Act 24, Imd. Eff. June 16, 1997;00 Am. 1997, Act 93, Eff. Oct. 1,
1997;0 Am. 1997, Act 142, Imd. Eff. Nov. 19, 1997;0] Am. 1998, Act 339, Imd. Eff. Oct. 13, 1998;00 Am. 1999, Act 119, Imd. Eff. July
20, 1999;0 Am. 2000, Act 297, Imd. Eff. July 26, 2000;C0 Am. 2001, Act 121, Imd. Eff. Sept. 28, 2001;00 Am. 2002, Act 191, Imd. Eff.
Apr. 26, 2002;,01 Am. 2002, Act 521, Imd. Eff. July 25, 2002;00 Am. 2003, Act 158, Eff. Oct. 1, 2003;00 Am. 2004, Act 351, Eff. Oct. 1,
2004;00 Am. 2005, Act 155, Eff. Oct. 1, 2005;00 Am. 2006, Act 342, Eff. Oct. 1, 2006;0 Am. 2007, Act 137, Imd. Eff. Nov. 8, 2007.

Compiler's note: Former MCL 388.1707, which pertained to adult education programs, was repealed by Act 336 of 1993, Eff. Oct.
1, 1994,

In subsection (1), as amended by Act 121 of 2001, the phrase “and for 2002-2003" was vetoed by the governor September 28, 2001.

In subdivision (3)(a), as amended by Act 121 of 2001, the phrase “and 2002-2003" was vetoed by the governor September 28, 2001.

In subdivision (3)(b), as amended by Act 121 of 2001, the phrase “and for 2002-2003" was vetoed by the governor September 28,
2001.

Enacting section 3 of Act 521 of 2002 provides:

“Enacting section 3. This amendatory act does not take effect unless the tax on cigarettes under the tobacco products tax act, 1993 PA
327, MCL 205.421 to 205.436, is increased by 50 cents or more per pack of cigarettes (25 mills per cigarette) effective on or before
September 30, 2002 and the revenue from not less than 20 cents per pack of cigarettes (10 mills per cigarette) of that increase is dedicated
by law for deposit into the state school aid fund established by section 11 of article IX of the state constitution of 1963.”

For legidlation increasing tax on cigarettes and dedicating a portion of increased revenue to state school aid fund, see 2002 PA 503,
Imd. Eff. July 18, 2002.

Subsection (16), as amended by Act 158 of 2003, was vetoed by the governor on August 11, 2003.

Enacting section 1 of Act 351 of 2004 provides:

“Enacting section 1. In accordance with section 30 of article IX of the state constitution of 1963, total state spending in this
amendatory act from state sources for fiscal year 2004-2005 is estimated at $11,173,900,000.00 and state appropriations to be paid to

local units of government for fiscal year 2004-2005 are estimated at $11,113,650,400.00.”
Enacting section 1 of 2005 PA 155 provides:
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"Enacting section 1. In accordance with section 30 of article | of the state constitution of 1963, total state spending in this amendatory
act and in House Bill No. 4831 of the 93rd Legislature from state sources for fiscal year 2005-2006 is estimated at $11,364,814,000.00
and state appropriations to be paid to local units of government for fiscal year 2005-2006 are estimated at $11,341,913,100.00."

Enacting section 1 of Act 342 of 2006 provides:

"Enacting section 1. (1) In accordance with section 30 of article | of the state constitution of 1963, total state spending in this
amendatory act from state sources for fiscal year 2006-2007 is estimated at $11,682,508,200.00 and state appropriations to be paid to
local units of government for fiscal year 2006-2007 are estimated at $11,536,597,200.00.

(2) In accordance with section 30 of article | of the state constitution of 1963, total state spending from state sources for fiscal year
2005-2006 in this amendatory act and 2005 PA 155 is estimated at $11,308,027,200.00 and state appropriations to be paid to local units
of government for fiscal year 2004-2005 are estimated at $11,285,376,300.00."

For transfer of certain powers and duties vested in the department of career development or its director, relating to powers and duties
of state board of education or superintendent of public instruction to the department of labor and economic growth, see E.R.O. No.
2003-1, compiled at MCL 445.2011.

Enacting section 1 of Act 137 of 2007 provides:

"Enacting section 1. In accordance with section 30 of article | of the state constitution of 1963, total state spending in this amendatory
act from state sources for fiscal year 2007-2008 is estimated at $11,527,973,800.00 and state appropriations to be paid to local units of
government for fiscal year 2007-2008 are estimated at $11,458,493,300.00."

388.1707a Repealed. 2004, Act 351, Eff. Oct. 1, 2004.

Compiler'snote: The repealed section pertained to family resource center curriculum blue ribbon study committee.

388.1707b Repealed. 2005, Act 155, Eff. Oct. 1, 2005.
Compiler'snote: The repealed section pertained to adult learning system pilot project.

388.1707c, 388.1707d Repealed. 1993, Act 336, Eff. Oct. 1, 1994.
Compiler'snote: The repealed sections pertained to literacy project grants and adult education categorical grants.

388.1707e Repealed. 1995, Act 130, Eff. Oct. 1, 1995.
Compiler'snote: The repealed section pertained to adult education programs.

388.1707f Repealed. 1996, Act 300, Eff. Oct. 1, 1996.
Compiler's note: The repealed section pertained to adult education programs.

388.1708 Repealed. 2004, Act 351, Eff. Oct. 1, 2004.
Compiler's note: The repealed section pertained to adult learning programs.

388.1709 Providing appropriate instructional services to pupil requiring hospitalization or
confinement at home.

Sec. 109. (1) Subject to subsection (2), in order to receive funds under this act, each district or intermediate
district shall provide appropriate instructional services, as determined by the district or intermediate district,
to an enrolled pupil who is certified by the pupil's attending physician as having a medical condition that
requires the pupil to be hospitalized or confined to his or her home during regular school hours and that is
expected to require the hospitalization or confinement for a period longer than 5 school days. The district or
intermediate district may provide the services itself or may contract with an intermediate district, a hospital, a
treatment center, or another district to provide the services. In choosing a provider for the instructional
services, the district or intermediate district shall consider which of those potential providers is best able to
deliver the appropriate instructional services. The district or intermediate district shall pay reasonable costs as
agreed upon between the district or intermediate district and the provider for services provided to a pupil
under this section.

(2) A didtrict or intermediate district is required to provide instructional services under subsection (1) to a
pupil placed in a hospital, treatment center, or other treatment facility without the district's or intermediate
district's prior knowledge only if the district or intermediate district is notified of the pupil's placement by the
hospital, treatment center, facility, or the pupil's parent or legal guardian. Upon being notified, the district or
intermediate district shall make arrangements to provide instructional services under subsection (1) within 3
school days after being notified.

(3) Not later than October 15 of each odd numbered year, the department shall prepare and distribute to
each district and intermediate district a written explanation of the operation of this section and the respective
duties of all affected parties. The department shall provide a copy of the explanation to any other person upon
request.

History: Add. 1991, Act 118, Imd. Eff. Oct. 11, 1991;01 Am. 1993, Act 175, Eff. Oct. 1, 1993;0] Am. 1994, Act 283, Eff. Oct. 1,
1994.
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